
MEMORANDUM OF AGREEMENT

This Memorandum of Agreement is entered into between The Lake Templene Property Owners 
Association (the “LTPOA”) and Terra 88, LLC (“Terra 88”).

Recitals: Terra 88 is the process of undertaking a development of  various areas surrounding 
Lake Templene, including the development described on Exhibit A (the “Development”). The 
LTPOA has been asked to help facilitate the Development. The LTPOA is willing to do so, but 
only to the extent set forth in this Memorandum. This Memorandum sets forth various 
understandings (“understandings”) that do not arise to the level of contractual obligations but 
that evidence the parties’ general intent, and it sets forth actual contractual obligations 
(indicated by the word “agree” and variations thereof). 

1. The LTPOA agrees that Terra 88 may undertake the modifications to Raintree Boulevard 
described on Exhibit A (consisting of changes to width, curbing and landscaping).

2. The parties agree that the LTPOA will remain the owner of  Raintree Boulevard. It is the 
parties’ understanding that they will revisit this issue in the future, depending on the success of 
the Development and other then-relevant factors. 

3. The parties agree to negotiate in good faith with respect to a fair annual road 
assessment fee that should be paid by property owners who are specifically benefited by 
Raintree Boulevard. The parties, however, acknowledge that many of the property owners are 
situated in neighboring condominium developments (Island Hills Condominium Association and 
Island Hills Phase Two Condominium Association) and that Terra 88 has no direct control over 
those condominium developments. Although Terra 88 agrees to help facilitate an agreement 
between the LTPOA and those condominium developments and it is understood that, individuals 
and entities related to Terra 88 have a measure of  control over those condominium 
developments, such individuals and entities owe a duty to those condominium developments to 
act reasonably and in the best interests of the condominium developments. In no event shall 
this obligation to negotiate road assessment fees in be interpreted or construed to require Terra 
88 to coerce, pressure, or otherwise assert influence over such individuals and entities in a way 
that could be in violation of their duties to the condominium developments.

4. The parties agree that the LTPOA shall not be responsible for any of the expenses 
incurred with respect to the Development, and Terra 88 hereby agrees to indemnify and hold the 
LTPOA harmless from any such expenses. 

5. The LTPOA agrees to grant Terra 88 an easement to use the bottomlands of  Lake 
Templene to install docks at the beach clubs described on Exhibit A. The parties agree to 
negotiate in good faith the terms of  the easement. The parties agree that the easement will be 
granted with no representations or warranties from the LTPOA. 

6. The LTPOA agrees not to officially oppose or endorse the Development but rather shall 
remain neutral. The LTPOA agrees that its officers and directors will be instructed not to speak 
negatively about the Development when speaking in their capacities as representatives of the 
LTPOA. It is the parties’ understanding that Jack Rote and some LTPOA directors will openly 
support the Development in meetings with Sherman Township and Nottawa Township, but in 
their individual capacities only (not on behalf of the LTPOA). 

7.  Terra 88 agrees that it will not use Raintree Boulevard for any commercial traffic, 
including traffic by service or product suppliers (e.g., beverage delivery trucks). Terra 88 also will 
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not in any manner encourage customers desiring to use the golf  course and amenities to use 
Raintree Boulevard; provided, however, that its customers are expected to use Raintree 
Boulevard to travel to the contemplated northern beach club In this regard, it is the parties’ 
understanding that there could occasionally be commercial traffic generated by the 
Development and that the LTPOA, in the interest of being friendly and cooperative, might not 
object, but the parties agree that, in no event, shall such cooperation or failure to object be 
deemed a waiver or modification of the prohibition on commercial traffic. 

8. The parties have discussed various issues in connection with the development known as 
“Hidden River Hills” (“HRH”). The parties agree that nothing will change with respect to HRH: 
LTPOA members within HRH will remain LTPOA members. It is the parties’ understanding that 
they will discuss the possibility of transferring HRH memberships to Terra 88 in the future, 
depending on the success of the Development, HRH restrictive covenant issues, and other 
then-relevant factors. 

9. The parties agree that the beach clubs established by Terra 88 will comply with all of  the 
following: (A) All docks and their use will comply with the current Nottawa Township anti-
funneling ordinance, even if  the ordinance is later repealed or amended. (B) The beach clubs 
and their docks may not be used to store or launch any watercraft that create a wake. (C) The 
each clubs and their docks may not be used to store more than three motorized watercraft per 
beach club. (D) The beach clubs shall have all required licensing and permits, including a 
special use permit. (E) If a beach club or other facilities require membership in order to use their 
amenities, at least one-half  of  each available membership class will be made available to 
members of the LTPOA, as follows: Terra 88 shall give the LTPOA two weeks advance written 
notice that it is planning to offer memberships. The notice shall set forth the terms and cost of 
the memberships. LTPOA members shall be given 60 days to purchase at least half of the 
memberships. After 60 days, Terra 88 may sell the memberships to whomever it desires, on the 
same terms they were offered to the LTPOA members. If Terra 88 subsequently decides to offer 
another block of  memberships, the same procedure shall be followed. A “block” shall be a group 
of memberships consisting of  more than 5% of  the total existing memberships or any new 
membership class. 

10.  The parties agree that Terra 88 may install a gate at the entrance to Raintree Boulevard 
near Findley Road, subject, however, to a vote and majority approval by lot owners in HRH and 
those lots currently used for residential purposes near HRH that pay LTPOA dues. The actual 
residential lots entitled to vote, the means of voting, and the counting of  the results shall be 
determined solely by the LTPOA in its good faith discretion. 

11. The parties acknowledge that Terra 88 may not be the person that undertakes the 
Development, owns and operates the beach clubs, or does any of the other things contemplated 
by this Memorandum. The individuals signing below, however, either own Terra 88 or have 
influence over the matters set forth in this Memorandum. The individuals signing below  that are 
associated with Terra 88 personally agree to undertake good faith measures to assure that Terra 
88’s contractual obligations are met and, as a corollary, the LTPOA agrees that its contractual 
obligations hereunder shall accrue to the benefit of whatever individuals or entities are 
designated by Terra 88, now  or in the future, as third party beneficiaries of  this Memorandum. 
The parties agree that in no event shall the individuals signing below  associated with Terra 88 
be deemed to be personally guaranteeing any monetary obligations of Terra 88.  

12. Except as set forth in Section 10, this Memorandum is entered into for the benefit of the 
listed parties, this Memorandum is not intended to bestow  any benefits on third parties, and any 
claims under this Memorandum against either of the parties from third parties shall be barred. 

Memorandum of Agreement
LTPOA/Terra 88
Page 2 of 5
Initials of Parties Executing 
on Behalf of LTPOA/Terra 88: ________________________



Written notice shall be to an officer of  the LTPOA or a member of Terra 88, and it may be by 
certified mail, facsimile if delivery of  same can be verified by the sender, or email if delivery of  same 
is acknowledged by the recipient or can be proven by sender. This Memorandum may be executed 
in two or more counterparts, each of which shall be deemed an original, but all of which shall 
constitute one and the same instrument. Facsimile or PDF copy of signatures shall constitute 
original, binding signatures. Nothing contained in this Memorandum shall create a joint venture or 
partnership between the parties. Each contractual obligation set forth herein shall continue until 
terminated by the party to whose benefit the obligation accrues. This Memorandum shall be 
binding upon and shall inure to the benefit of the parties and their respective heirs, administrators, 
successors, and assigns. Any controversy or dispute arising among the parties or under this 
agreement shall be resolved by arbitration conducted at Kalamazoo, Michigan, in accordance 
with the rules of the American Arbitration Association, and judgment on the award rendered by 
the arbitrators may be entered in any court having jurisdiction thereof.

13. The parties acknowledge that (i) the law  firm of Bird, Brothers, Scheske & Reed, P.C. 
(the “Law  Firm”) prepared this Memorandum, (ii) they both asked the Law  Firm to represent 
their respective interests with respect to the Memorandum, (iii) the Law  Firm has acted as 
counsel for both parties in the past, (iv) they understand that there are inherent risks involved in 
multiple representation, and (v) they have considered retaining separate legal counsel.  
Notwithstanding the foregoing, the parties have decided that they want the Law  Firm to 
represent each of them with respect to the Memorandum.  The parties further understand that 
the Law  Firm must represent each of  them on an impartial basis and that either or both parties 
may terminate the Law  Firm’s representation if  any questions regarding impartiality or fairness 
develops.  In the event an adverse relationship develops between the parties, they understand 
that the Law  Firm will not be able to represent either one of them in the ensuing negotiations or 
law  suit without the prior written consent of the other party. The LTPOA shall be responsible for 
all legal fees generated by Attorney Eric Scheske and Terra 88 shall be responsible for all legal 
fees generated by Attorney Roger Bird in connection with this Memorandum, unless billed 
otherwise by the Law  Firm and noted conspicuously on billing statements generated by the Law 
Firm.  By signing this Agreement, both parties confirm their willingness to consent to the joint 
representation. 

SIGNATURE LINES TO BE ADDED AFTER FORM OF MEMO IS AGREED UPON
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Agreement LTPOA & Bob Griffioen
Agreement between the LTPOA and Tera 88 including additional 
entities owned by Bob Griffioen and or Ron Schultz which are 
creating development activities on property using Raintree Blvd. for 
ingress and egress (Developer). This agreement shall apply to 
successors and assigns of all parties.

As of the date of this agreement the LTPOA is not transferring the 
ownership of Raintree Blvd. to Island Hills Site Condo development. 
In the future, should the proposed resort development be deemed 
successful this issue can be revisited.

As of the date of this agreement the residents of Hidden River Hills 
subdivision will not transfer their membership from the LTPOA to 
the new resort development. In the future, should the proposed 
resort development be deemed successful this issue can be 
revisited.

There will be no commercial traffic on Raintree Blvd. resulting from 
the resort development venues created.

Any and all Beach Clubs developed by the Developer which have 
boats for rent or uses will only have watercraft that do not create a 
wake. Additionally the number motorized watercraft will not exceed 
3 for any one beach club. The Resort Development will acquire a 
special use permit for the boat rental at the beach clubs.

The resort development is intended to contain amenity that require 
membership for utilization. LTPOA members outside of the resort 
development will have the right of first refusal on 50% of the 
memberships on an annual basis.

Memorandum of Agreement
LTPOA/Terra 88
Page 4 of 5
Initials of Parties Executing 
on Behalf of LTPOA/Terra 88: ________________________



Every property in the resort development that utilizes Raintree Blvd. 
ingress and egress will pay the LTPOA an annual road maintenance 
fee to be established by the parties before the end of 2017.

The LTPOA will permit modification to Raintree Blvd. by The Resort 
Development consisting of street width increase, curbing and 
landscaping. Approval of the installation of a gate at the entrance to 
Raintree Blvd. at the intersection with Findley Road will be 
determined by a vote of the resident of Hidden River Hills, and 
properties next to Hidden River Hills that have been paying LTPOA 
dues.

The LTPOA Board will be neutral concerning The Resort 
Development.

The LTPOA will grant an easement for use of the bottomland to The 
Resort Development to install docks at the beach clubs.

Disputes will be resolved by arbitration. 
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