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f{SISTffi Of rms

MLC:mtd DECLARA nON OF BUIlDING

12/ 19;97 RESTRICTIONS AND COVENANTS

THIS DECLA.RATION, made effective the..?=J-. day of ;Jec::e.if"'~~_' 199Z.
by PHE..\SANT RlDGE DEVEI.OPMENT COMPANY, INC., an Indiana co~:oration of 58573

;CR 115, Goshen, Indiana 46526, "Declarant", PHEASANT POINTE

Vt"HEREAS, Declarant is the owner of certain property localc.i if: _'1e Townships cf

NotUw:1 and SherD'.an. County of St. Joseph, State of Michigan. which i~: :-:".ore pat:"ticularly

describe-:! in EXhibit" A" attached hereto and referred to herein as "Proper: and;

WHEREAS, Declarant d~sires to provide for th~ orderly residential U(:.:;;~\)pmen! and use

of thc Prvperty and the preservation of the value of tl1e Property;

NOW, THEREFORE, Declarant hereby declares that the Property de: '.!iJed her~in sllall
~ he!c.l, sold and conveyed subject to the following restrictions, covenants 311:1 'oDditions, which
are for Llle purpose of protecting the value and desirability of, and which ill run \I.'it~:. Ule

PropertV and be binding un all parties haYing any right. title or inte-::st i.Y1 ': "':-open' Jay
part !!,c:-;of, their ht:irs. successors, legai representatives and assigns, ., the

benel~t .JI I:a-.:h owner thereof.

:.'

,'1
-'\
.'

!c:reto and made

,Jnd by the temts
1. Lands Affecte.<:!. nle Property described in E.xhibit "A" :ltb..:!

a p:!ft hereof (referred to herein as the "Property") shall be subject to anu b-.;

of t..'lis Agreement.

2. GeTlern! Intent. It i$ u1e g~n~r:1l intent of this Declar:1tio!~ to permit and,
encournge the construction and main:~nance of compatible residential dwellingJ on individual

lots, units or parcels ("LotS") within the Property.

3. Residential Purposes. No Lot in the Condominium shall be t: :j for other th:m

single family residential purposes. Any d\\"l:lling constructed on a Lot sha!: !.!ve an attached

private garage for not less than two (2), nor more than thre:: (3) automobile~: llnless approved

by tl,~ Co:n!l1iuee.

'1iluin!.~~;.~~\;

.[S ciI'3f'IJ! kirn! 3::.0fJ
-'t.' C<i2l2~Wl1..

:\. No r.. ~~II\:I.: ur other structure or outside improy,
(includin~. but not lin1ited to, childrens play equipment, trm'r~1etc.) :;
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er~ct(.-d or maintained on :l Lot, nor shall JllY extcrior addition (0 or d13nge or al(cra(ion of any

structure be made, unlillhe plans and specifications showing (he design, hei~ht, materials. color

scheme, location on parccl, :lnd (he grading and landscapin[: plan of the '...ot to be built upcn,
sh:all have been submitted to and approved in writing by the Declarant's Revicw Commiuce
("~ommittee") and a copy of the plans and specifi~ rions shall have bcen perm:mently filed with

the Committee.

B. The Committee shall have the right to refuse to approve any such plans
or specifications or grading or landscaping plans which are not suitable or desirable, in its
opinion. for aesthetic or other reasons; and in so passing upon such plans, specifications and

grading, it shall have the right to take into consideration the suitability of the propo~ed residence
to be built on the Lot, and the harmony of it with the namral features of the Property and with
any residenc~ that may have been constrUcted on other ponions of the Property. The purpose
of this Article is to cause the Property to be developed into a hannonious, private residential

ar~. If a disagreement on th:: poi!lts set forth in thi~ Article s;lould ari~e, the decision of the

Committee shall control.

C. In the event the Committee shall have failed to approve or disapprove such

plans and specifi~tions in writing within thirty (30) days after the same shall have 1:::en
delivered. then th~ same shall be deemed to have been approved. provided that the plans and
specifications and the location of the residence on rh-: Lot conform to and are in bannony with
existing residences in the Property, these restrictions and appli~ble zoning laws and building

codes.

D. In no event shall any residence be permitted on any Lot v.hich does not

comply with the following minimum are:]. requirements, exclusive of garage spaces, space within
un\vintenz.:d porches and decks. and space within basements which do not contain exterior door
cpenings and windows on at least two (2) \\':111s subst3ntialiy equivalent to those on other floors:

1,400 square feet;i1) One story 1':\nch home:

(2) All other design homr:s 1.200 square feet with at
least 1,000 s~uare feet on the
ground level.

E. All construction or JI1Y residc:nc.= shall be completed within twelve (12)

mont-Its :lfter the issuance of a building r~'. ,'lit unl!:,,;: ~n extension of time is granted in writing
by thc Comrnill~e, Th~ con~,tructi(Jn ::1: 111:'.'. ..~.iucnc~ t' ':1: repair of any rcsidt.'IIl:C:

damaged by fire or olherwise shall be cumpleled as r:lpidly as ~.,\.\;;.'iible and should lhe owner
leave such building in ail uncompleted condition for a period of more than one (1) year, then
the Declarant or the condominium or other associ:,rion associated with the Prope;rty, or their
agents or assigns, are autl10rized to either tear do\:;:; :1nd clear :'rom the Lot [he uncompleted
portion of such structure or to complt:tt me samt:. :ll their optiun. and in either evcnt, tlle
expense inc'.1rred shall be charged against the owner's interest therein and shall become a li::n
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or: tht" I.o[ upon whicl1 thc ri.::-i" is loCJtcd

F. No Cllstom-maJc ur prefabriC:ited out-buildings (i.e.. trailer, lcnt, shanty,
shack. harn, $hed, etc.), whether \vvod. metal or other construction 3hall be perrnittcd, either
free-st3nding or at[:lchcd fO a pre-e~isting residenc~, on any Lot, unless approved in writing by

the Committee.

G. Temporary buildings of ~ny kind are expressly prohibited and tcmporary
residence or occupancy shall not be pemtitted v,";;hout a fully completed exterior of the residence

being occupied.

H. No old or used buildings 01 :ny kind whatsOt:ver shall be moved or
reconstructed on any Lot. All residences to be consrr;. ~(."d shall have fmished exteriors of brick,

stone, wood, or, aluminum or vinyl siding, a combin;lJon thereof, or other suitable finishes as

approved by the Committee. All exterior fInishes a&d colors shall be subject to the prior

approval of the Committee.

I. All utilities. including, but not limited tn, ~lectricity, telephone. water.
sew:l£e and gas shall be il'.sL1lied underground, when r~unably p'!~sibl~, except as may

otherwise be permitted by prior writte:l approval of the Committee. Extcrior fuel tanks shall

expressly require the pri:>r written 3.pproval of the Committee, including, if peIIIlitted, approval
of size. placement and screening. No underground storage tanks containing petroleum or other
products shall be stored or ~intained anywhere on the Property except by prior written

approval of the Committee.

1. No "through the wall" or "through the window' air condirioners may be
installcd or maint2jned in c. au any residence constructed within the Property. without the prior
written approval of the Committee. Outside compressors for central air conditioning units or
other similar machinery shall bl: located within tWenty (20) feet of the residence being served
by such equipment. and shall al~o be located so as to' cause the least possible disturbance to
:1eighboring reside!1ces. All outside lighting on any residence within the Property shall be

subject to prior written ~pproval of the Committee, and shall be d<.:signed so as to not project

directly onto an adjoining Lot and to eliminate glare visible from another Lot. Each residence
constructed on a Lot within the Property shall have a poSt light of a type and at a locarion
approved by the Committee, near the front door of the residence. with a mechl\nism to cause

the light to be illuminated at all times after dark.

K. No outside antennas or satellite dishes shall be allowed on :my l.A:>t, except

a satellite dish not greater than 24" in diametcr, placed in a location approved by the Committee.

5. Fences. Fences, hedge rows, garden walls and outdoor screen fences sh31l be
erected or planted only after plan3 and specifica:.ions with respect to the same shall have first
been submitted if} writing to :md approved by the Committee. The CoIrJnittee is specifically
authorized to olsapprove stock~.de type fences and fences in any part of a Lot lying witbin
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t\vcl1ty-five (25) rcet or thl: sl~'Jrelinc or a lake. Any fence located on the lakeside of a residence

sh:\ll not cxcecd four (4) f.:e[ in hcight. Any hedgcs or othcr landscape matcriaiiocatetf along
or near property lines :In the lakeside of a residence shall not excced four (4) feet in height and

shall not obstrUct J::.ke view of abutting Lot owners.

6. Swimmilll! Pools. All swimming or wading pools shall be constructed in the

ground ~ild shall be encl.1sed by a pennanent fence of at least fo1:r (4) feet high. Constructivn

tberf"'.Jt shall be commenced only with the prior written approval of the Committee.

7 . ~. No =dvenising sign of any kind shall be displayed to the public view on

any portion of the Propeny, except one (1) sign of not more than fiv~ (5) square feet advertising
a Lot during consmIction and/or sale shall be permitted. No signs shall be placed on vacant,

undevelcped Lots.

8. Activities on PrODertv.

A. No portion of the Property shall be used or maintained as a dumping
ground for rubbish. Tr:lsll. garb:lgc or other wa'ite shall not be kept. except in s:lDitaly

containers properly conce:1led from p.'."I-: view.

B. No iImnOl"al. improper. unlawful or offensive activities shall be c:uried on
on any Lot. nor shall anything be done which may be or be~me an annoyance or nuisance to

the neighborhood or adjoining residenCe3, nor shall any unreasonably noisy activity be carried

OD on any portion of the Property.

C. The stockpiling and storage of building and landscaping materials and/or
equipment Qr flfewood or sinular materials shall not be permitted on any Lot, except during
construction of a residence on such Lot, without the prior written approval of the Committee.

D. No clothing or household fabric shall be hung, dried, or aired in a manner

that is visib!e from any roadway.

E. The owner of any undeveloped Lot shall be respon.~ible for mowing and
trimming any grass, weeds or other ground cover on a Lot to prevent an unsightly or unkept
condition, and inhibit the spread of weeds to other Lots.

9. Vehicular Parking and Storage. All i1on-motorized vehicles (including. wiihout

limitation, house trdilcrs, utility trailers, boat trailers. boats, camping trailers and snowmobile

trailers), commercial veht~les. camping vehicles. snowmobiles. -:~reational vehicles or vehicles
other than automobiles or vans not exceeding fourteen (14) feet ir. overall length. shall ~ stored
within the private garage att;\ched to the residence. or w~.h the cnnscct oi the Committee.
outside or the view of neighboring units. except for temporary outside parking on a paved

dri'..eway for a penon ot to exceed forty-eight (48) hours. No automobiles and vehicles of any

kind (motorized or i1on-motorized) sha:I be parked on the strects cr roads withiD the Property

4



;\t any rimt.'. ~\.. ;nop!:rabic v!:llicll.:.'i of any kind shOll1 bt.' brought ()r :;tl)rt.-u upon ;1ny potiion of

rht.' Propc:rty. !:ilht.'r It.'mporariLy or pl'rmanr:nlly. Exccpt for cmcrl;!:ncy rcpairs. no mnintenancc

work sh:lll he pcrformcu un allY vehiclc on any portion of thl: Propcrry. Commercial vehicles
and trucks shall not be parkcd on :my portion of thc Property. cxc~r:t while making deliverics

and pick-ups in the normal coursc of business. or during tIle construction of a residence on a Lot

within the Property. or unless parked completcly "".ithin a garage on a Lot.

10. ,6.!!i!!l;!12. No chickens, other fowl, horses, or livestock of any kind shall be kept

on any portion of the Property. No animals of any kind shall be kept or maintai."led on any
portion of the Property except norntal household petS owned by the or..cupantc; of a residence

located on a Lot Withi11 the Property and not maintained for any commercial purpose; with only
one (1) dog or one (1) cat allowed per Lot. Househoid petS shall have su:h ~e so as not to
be objectionanle or offer.sive on account of noise, odor or unsanitary conditions. No animal
shall be permitted to run loose on any po!1inn of the Property, and any :mima1 shall at all times
be attended by a responsibie person. No outside dog runs, fenced or otherwise sh.a11 be allow~.

No vicious or attacked-trained dogs shall be allowed or kept on any Lot.

11. Dangerous Weapons. No owner of any ponion of the Propeny shall use. or
permit the use by :lny occup:1nt, :1gent, employ~, invitee, tl~n:lnt, guest or member of his family

of any firearms, air riflcs, pcllct guns, bows and arrows or other similar d:mg,:rous weapons.
proj~tiles or devices anywhere upon any portion of the Property.

12. Conservation. As set fonh above. it is the Declarant's intention to cause the
Property to be developed into a hannonious. private residential area in hannony with the natural
fcatures of the property. Hence. in the development or use of the Property, the following

standards shall be observed:

A. grcsion Control. No soil shall be disturbed, movecl or removed from any
ponion of the Property without the prior consent of th~ Committee and ti.'e Declarant. All soil
removed in any excav3.!ion or construction shall not be removal from the :'roperty without the

prior approval of the Declarant and without S'olch soil having first been offer~ at no charge
(except removal charges), for use elsewhere b~ Declarant or Declarant's assigns. Upon the

completion of the residence on any Lot, the owner of such Lot shall cause it to be finish-graded
and seeded, sodded or returned to a condition as close as possible to its natural state as soon

a.."ter completion as weather permits. All landscaping shali be co'" an aesthetically pleasing natUre,
and all !aJ1dscaping and lawns shall be maintained and mowed to appropriate levels at all times.
Basic landscaping, including finished grading and installation of driveways must be complt::cl
within six (6) months of the date of occupancy of a residence. All driveways must be of

concrete construction.

B. Preservation of Trees. No u"ees exceeding six: (6) inches in diameter shall
be removed or cut from any portion of the Property for purposes other than the construction of

a residencc and improvements reasonably related thereto. without the prior \vritten app.:Jv:l1 of

the Committee.
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C. All Lots v/ilhin tllc Propcny upon whicll a rc~idcncc ~ bccn con.~[ructcd

shall h:Jvc 61n unucrgroufiu irri~J,!'!n sy~[crn t::!pablc of adcqu:ltciy wa[ering :III cultivatc.-d iirC61:i.

Thc ~y~tcm!; must be installed \Vilhil, siy (6) month.~ of ocr::upancy of a residence Clnd Inu~ bc:
mnim:lined in good working ordcr :lnd opcr:llcd sufficlefitly to cn.surc proper growing condi..iOn5.
Notwiu\S[anding thl: foregoing. no w:lt~r for ..uch irrigation systems may bc pumped from Lake

Tcmplcnc without the prior conscm of the Committee.

13. ~din2 Set-Back5. No building on any unit within the Property shall be erectcd
nearer to the lot lines of the Lot titan the following schedule: front (Street) Lot line - 30 feet;
Rear Lot line - 25 feet or 25 % of the depth of the Lot. whichever is greater; Side Lot line - ten

percent (10%) oi Lot width :It the front setback line. or 10 feet. whichever is greater. Setbackt;
for corner Lots may be redur:ed by the Committee along one front (street) Lot line, at the
Committee's discrf"fion, depending upon topography, screening. and other factors. Setbacks
involving conC3ve, convex. meandering lines. or setbacks on multiple contiguous lotS shall be
determined by the Committee. All setbacks shall not be less than those reqtlired by the local
zoning ordinance.

14. Adminisrra!.iQ!!.

~;..,<:J:1rant'~ Review Committee Composition.I,

(1) The Conunittee shall consist initial!y of three (3) members
appointed by the Declarant. At such time as ~idenc.:s have been constructed on
at 1e:1St ~ighty percent (80 %) of the Lots within the Property, the Committee shall
consist of three (3) persons, one (1) of whom shall be a~inted by the
A~iation. Declarant shall be entitled to select tWo members of t~e Commi~

so long as it has an interest in any Lot within the Property. Action by any two

members of a three-member ,="mmittee shall constitute action of the entire
committee. The' Committee may reject any plan because of too great a similarity
to nearby existing structur~: becaus:. in the opinion of thl: Committee the

building is improperly placed on th~ Lot, .or bec-.:lusc the building is 110t

aesthetically compatible wir.l1 other nearby existing structures.

(2) In the event of death. resignation or inability to act of any

;nernber of the Committ:e. the Declarant shall have authority to designate a
replacement member. subject to the provisions of this paragraph. and until such
time as the Declarant has sold one hundred percent (JOO%) of the Lots within the

Property. .

(3) Neither the Commjtt~ nor any member thcreof. shall be entitled
to any compens:ltion frnm any owner of a Lot in the Property 01 :::.unt of any service
performed in the exanlination of p):lns of specifications.

B. Administration hy the Committee. The Cummittee shall have the following
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p(l\vcr.~ ;Ind uulic.'i ill :Iutliliun 10 IIIC ulhcr SUcil powcrs :1nd uutic:; ~ct forth c:lscwhc:rc in tJlis

Ilt'ilrUll1cnt:

(I) Annrov:J! of PI1}J).1. All plans and spccifiCOltions for thc:
con~(fUction of any residencc. thc: undertaking of any land5caping or grading. and
the loC:1tion of any such residence. th~ exterior alteration of :my rcsitlcncc and all

exterior u~cs or improvements on a Lot shall be approved by the Commiu~ prior
to construction. in accordance '.vith this Article. The Committee may rej~ all

or :my portion of the plans submitted or requi~ the modifi~tion or re-submission

of any such plans.

(2) Variances. ThC' - Jrnminee may grant variances in i~
absolute discretion from this Article, .~o long as the general intent of this Article

shall be substanually achieved; provided, however t that [he granting of any

variance by the Comminee shall require me unanimous vote therl:Of.

(3) Enforcement. The Committee shall have the primarJ
responsibility for the enforcement of this Anicle, although enforcement may also

be undcrtaken by the Declarant or by a condominium or other 35sociation

associ:lted with the Property. For such purpose, it shall have tne right to t41ke or

refuse tc take such action as herein providc:d, institute legal or equitable
proceedings, or to take such other action which is reasonab!y caJculated to
achieve the purposes herein set fonh. Any costs, including reasonable attor:l~y
fees. incurre-J in enforcing this Article shall be assessable as a lien against the Lot
and the owner thereof, from which a violation arose, and may be enforced in me
same manner as provided for by law for mortgages. The owner or mongagee of
any Lot within the Propeny may also enforce the covenants set fonh herein.

15. Lake Temclene Pronenv Owners Association. Inc.. Decl:.rant discloses the
existence of L'lke Templene Property Q\\'ners Association. Inc. ("Lake Templene As.~iation ").
Each Co-owner of a Lot in the Property sha.ll qualify as a membe-:' of Lake T=mplene

Association. The purpose of the Lake Templent: :\ssociation is to ovcrsee :md maintAin cenain

common areas cont.1ir.ed in subdivisions located on Lake Templene. Any condominium or other

association associated wit.'l the Property is authorized to include in itS annual budget reasonable

amountS fGr the payment of dues to the Lake Templene Association.

16. Responsibilirv for Actions. Each Co-owner shall caintain his Lot and any

Umited Common Elements appurtenant thereto for which i.e has maintenance responsibility in

a safc:, clean and sanitary condition. EJch Co-owner shall also use due care to avoid damaging

any of the Common Elements including, but not limited to, the telephone. water, gas, plumbing,
electrit:al or other utility lines and systeffi$ and any other elt"ments in :my Lot which are
appurteront to or which may affect :my other UJt.

1"7 None of 'lIe restrictions contained he!"ein sh.1l1Reserved Righrs of DL",;:!:lranr.
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18 ReservaTion of E.1sements.

A. llii!LtV and Drail\3ge F.asements.

(1) l)eclarant reserves an easement for utility st:rvices and for
drainage over the six (6) foot wide strip of land that lies contiguous to each
sideline of every Lot in tlJ~ Property.

(2) Declar:lIlt reserves an easement for utility services and for
drainage over the ten (10) foot wide strip of land that lies contiguous to the lake
shoreline of every Lot i:1 the Property.

(3) Declarant reserves an easement for utility services and for
drainage over the ten ,10) fOOl wide strip of land that lies contiguous to the front

iine of every Lot in the Propel"f"j.

B. Flowage Easement. Every numbered Lot in the Propeny that lies
contiguous to the Jake shall be subject to a flowage easement to an t'levaLion on the Lot equal
to the highwater elevation in such lake (828.50 feet above sea ~-:vel~..

19. Water Well and SePtic Systems. A well water supply construction permit and an
on-site sewage permit for each Lot shall be obtaUled from the District Health D~partment pricrto beginning construction on any Lot. .

All sanitary plumbing shall conform with the minimum requirementS of the He:llth.
Depamnent of St. Joseph County and the State of Michigan. Plumbing shall comply ~'ith all

applicable codes or ordinances. In the abser:ce of such codes or ordinances, plumbing shall meet
the requirementS of Act 266, Public ActS of 1929, as amended.

(1) All dwellings shall be served by 3n on-site sewage disposal

system. Privatl: septic tanks and drainfields shall b~ constructed in compliance

with the regulations of the St. Joseph County or District Health Department and
with applicable Michigan Department of Public Health regulations.

(2) All dwellings shall be served by an on-site potable water
supply syst~m. All wells on individual 10[5 shall be installed by a well driller

8

:1pply to rllc dcvclopmcnt ;Inti cun~truction ;lctivitics. :tnu :;igl\~. if any. of thc Dcclar:lnt during
the pcriod (If constructiilll :tnd s:1lt: oJ any Lot.. in thc Prop'.:rty. Nmwiulstanding anything to th~
cornrnry el!ic\vhere corn;lined hcrein. Dccl:1rant sh:lll have tIlt: right to maintain a sales office.
.1 busincss tJfficc. a co~trnction office iInd models. storngr: areas iInd rcasoD;lble parking for t..'1e
foregoing Jnd such 3ccess to and from and into the Prop(:rty as m;lY be reasonably required to
enable c.Jevt:lopm~I1.t of thc entire Plonc:rty by th: Dcclara~t. The Declarant shall resto:-e any

are."s so utjlizcd [0 a suitable statu~ 1.:':1' ;" tennination of its use.
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lil.:cllsclI by thl: Statc of MichigJII. All wt:lls sl11l11 h~ grnutl."tJ in Ct)mpliilnCt: with

tilt: rt.'quircl11l:l1ts :lnu rt:cornm':l1ul."tJ proct:durcs or lilt: Micllig:ln Dcpart!ncnr of

Public Hl:allh. A complete \vcll log form f()r cacll pot:1blt: w:&tcr wcll shall be

suhmiltcd tn lhc County or District Ht:'.1lth Dl:pJrtmcnt within sixty (60) days

follo\ving completiC'n of ~uch wcll.

(3) The main f1oor of all residential buildings on each l.at shall
be at or above elevation 834 and constructed in il manner to allow ~-..ity flow
of sewage wastes from all rc:quired plumbing fixtures into the on-site sewage

disposal system.

20. AoQ(1 Plain Restrictions.

A. The following restrictions apply to dwellings aff~ted by the lOO-year flood

pl:1ln limits of Lake Templene. All such dwellings shall:

(1) H.1ve lower floors. excluding basementS. not lower than the
elev.1tion of the contour defining the flood plain limits.

(2) Have llpenings into the basement not lower than the

elevJtion of ule contour defining the flood plain limits.

(3) Have b~cment walls and floors, below the elevation of the
contour defining the flood pIJ!:1 limits, \v.1tertight and designed to withstand
hydrostatic pressurzs from a';. ::.cr level 0 equal to tJ1C ~Ievation of 11;'0' I;I)ntOur

defining the flood r;ol:lin limil O)ltowing methods and rrocedures outlined in
Cl1;lpl\:f 5. TY!I\.' ,". ~\)IISlrul;til;: "II.! Ch:lpter 6 for Class 1 loads found in "Flood
Proofing Rcgulations" EP 1165 2 314 prepared by the Office of the Chief
Engineers, U,S. Anny, Wcsshington. D.C., June 1972. Figure 5. Page 14.5 of
the regulations s::ow typical foundations dr:linage and w:lterproofing details.

(4) Be equ:i,peu with a positive means of preventing ~ewage
backup from sept: J lines and urains which serve the building.

Be properly anchored to prevent flotation.(5)

B. The lOO-year flood plain limit for Lake Temp!..:~e is elevation 831.0
(N. G. V. Datum). No filling or occup:'ltion of the flood plain shall take :o;iace without prior
written approval from the Michigan Dr:;1Jrtment of Natural Resources an'j the Committee.

L3ke Templen~.21

A. W:tter Usa!!e and CCl.!J.!IQ1. Lake Temp!ene is desi~-nated as a private lake
and 3S such, tile right to usage and ;.;ontro! remain with St. Joseph Couuty Lake and l...1nd

9
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a MiL:hig~n L:I'.pur:lt;OII (~Dl.'vclopcr.) or its :1uthorizc,1 ;Igcnt
Dc,'c!IJpn,cn( COil),

r' . ( I) Usagc "In-' .,--OJr:ml[[I:C. includinl: hut no~ . '" ~nJr.)y~cnL of [hc W:I[cr i~ [0 hc conlrolled by lhc

10 J.1\vn sprinklt:r s'y'st In Jlmlt.1[IOn Ihcrcuf. pllrnping w:ltd from tile lakc

. cm~.

., r boat r:lcing before
(2) Thcre shall bc no water sklmg or powe . ed b h

nine a.m. or after official sunset, except for special eventS. autJlonz Y t c

Dc';elopc:r or the l2ke Templcnc Association hereafter descnbed.

(3) The frontage on Lake Templenc aSSociated ~ith .the
?ro~ert)' may be used by Co-owners only for access to the lakc for s\vlInmmg.
wadmg and boating. No boats may be moored on any common element of the
Property. No penT1anent or seasonal rafts. piers. or bO:1t mooring :vithin l..1ke

Templenc shall be allowed without the prior approv:1l of the Committee. Only
one (1) dock may be erectoo on each Lot having front2ge on the lake. Boats anll
docks sba~l not be placed or moored acros~ Lot lines as extended into the lake.
I" '1 . . hallbe b.

use.rJf Lake T emplene fronl:1ge assocjated with the PropertY. s . ~ ~ect
pI" licable 51:11.(' Jnd local statUtes and ordinances, and also me provIsIons of

. )ecla."":ltion.

1 R. Shoreline ~d Water Level Control. For the good of .me waters of Lakt:
T.:mi-.ene and for the control of wero growth and for control of fish populat1on, the Developer
a.nd ~e Templene Association shall be entitled to lower the level of the lake for periods of
tIme ~hen deemed necessary. Developer shall also have the right to control the level of the

water In the lake, in accordance with applicable laws and regulations.

The Decl:lrant and its successors and :Jssi"ns sh3ll have the right at any tim~ to

dfl_-ug<.: or otherwise re1110VC any :1ccrctlon or dcposits fr~m 'any LotS adjaccnt [0 tl".e lake b~lo""

thc lOO-year flood plain limi~ in orde:- to m:lintain the e.~tabljshed shoreline of the lake.

.2.2'. Condominium Subdivision. Dcclarant contemplates deveioping ~~ Property :1.~
~ SUbdivIsion 'lnder Act 59 of the Public Acts of 1978 the Micbigan Condommlum Act (tbc
Act"). The .subdivision will be effected by the recording of a D1aste~ deed by De.c~arant in

acco~~ance WIth the provisions of the Act, The master deed will contaIn such defimt,ons and
provIsIons. as ~ay be neccssary to adequately describe and establish the condo~iniurn. within

the sole .dl:creuon of Declarant. or its successors or assigns, Any person or entIty pur~ing
a Lot ~Ithm the Property shall De deemed to have iaevocably consented. to the execution :tnd

recordIng of the mastcr deed establishing the condominium. and the inclusion of such purchased
Lot as part of the condominium project. At Declarant's request. any such purchaser shall

execut~ such consents or o!ber documents :IS Declarant reasonably requests to effect the
recording of the master deed anc:! i~~c;e the condominium regime upon the Property and the

purchased Lot. Any such purchaser shall be deemed to have irrcvocably appointed Declarant,
:l.'1d/or Declarant's successors. assigns. and Icgal representatives. as agent :md attorney for the

In
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PUf1'O~C (~r t:x.,:t:uliull of lilt: Jrurr:mt:llliO1Ir:d documents ill llll: :!:lrTll: Qf arid on ol:half of such

purcha$cr. upon Ihe ucfaul[ of cxecu[ion by a purch:l...cr of [hc forc:going documc:J15.

23. I!::!:!!1. Th~ provisions contained herein shall be dc~mc:d to be CClvcnanl') running
with the !.lnd and shall be binding upon the owners of all or 3ny portion of the Property. tlleir
heirs. !;Ucccssors. legal representatives and :lS$igns. and all persons t:1aiming under them until

Dl.'Ccmber 31. 2018. provided. th:lt these st6lfldards shall be automatically extended for
successive peri,:.ds of tell (10) years unless modified or terminated by the affinnative of all of
the o'.vners of p:lrcels withIn the Property. NotWithstanding the foregoing, this Declaration may
be am:nded at any time by the Declarant without the conser.t of any owner or moltgagee of a
Lot within the Propert)' if such amendment does not material!)'. adversely. alter or chango: the

rights of any such owner or mortgagee.

24. SeverJbili[y. The voiding or limitation of anyone (!) or more of the restrictive
covenantS contained herein by judgment or court order shall in no way affect any of the
remaining provisio~ and all of the remaining covenants shcll remain totally and severally
enfor::eabte.

IN WIT{\' E5S WHEI{EOF. UIC undersigll::u. hr.:ing tilt: i./...\.",. ..;.l ilcrr:ill. lIiI:, I:xc,.;utcd

this instrument. e~fectjve on tile date set fonh above.

DECLARANT:

PHEASANT RIDGE DEVELOPMENT
COMPANY, INC.

1 t

n y : -£,.{" --" I- L dJ ck

Its :_jd.(. ~ ;;;~ 5/ oie,.;;t-
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ARTICLES OF INCORPORATION ~~ e N.2 f:i

These Articles of Incorporation are signed and acknowledged by the iZ~ii1or fur Z tj J
purpose of forming a non-profit corporation under the provisions of Act No. 162 of the Public Acts
of1982.

MLC:mtd
03/17/99

ARTICLE I

The name of the corporation is PHEASANT POINTE CONDOMINIUM ASSOCIATION

ARTICLE n

The purpose or purposes for which the corporation is formed are as follows

(a) To manage and administer the affairs of and to maintain Pheasant Pointe
(hereinafter called the "Condominium");

(b) To levy and collect assessments against and from the members of the
corporation and to use the proceeds thereof for the purposes of the corporation;

To carry insurance and to collect and allocate the proceeds thereof;

To rebuild improvements and casualty;

(e) To contract for and employ persons, finns, or corporations to assist in
management, operation, maintenance, and administration of the Condominium;

(f) To make and enforce reasonable regulations concerning the use and
enjoyment of the Condominium;

(g) To own, maintain and improve, and to buy, sell, convey, assign, mortgage or

lease (as Landlord or Tenant) any real and personal property, including, but not limited to, any unit

in the Condominium or any other real property, whether or not contiguous to the Condominium, for

the purpose of providing benefit to the members of the corporation and in furtherance of any of the

purposes of the corporation;

(h) To borrow money and issue evidences of indebtedness in furtherance afany
or all of the objects of its business; to secure the same by mortgage, security interest or other lien;

(i) To enforce the provisions of the Master Deed and Bylaws of the
Condominium and of these Articles of Incorporation and such Bylaws and Rules and Regulations
of this corooration as may hereafter be adopted;



(j) To do anything required of or pennitted to it as administrator of the

Condominium by the Condominium Master Deed or Bylaws or by Act No. 59 of the Public Acts of

1978, as amended;

(k) In general, to make and perform any contract and to exercise all powers
necessary, incidental or convenient to the administration, management, maintenance, repair,
replacement and operation of the Condominium and to the accomplishment of any of the purposes
thereof.

ARTICLE III

The post office address of the first registered office is:

259 East Michigan Avenue, Suite 208
Kalamazoo, Michigan 49007

AR TI CLE IV

The name of the first registered agent is:

Jeffrey A. Chupp

ARTICLE V

The corporation is organized upon a non-stock basis:

None
None

Real Property:

Personal Property:

The corporation is to be finallCed wider the following gcncral plan;

Assessment of Members

The corporation is organized on a membership basis.

2



ARTICLE VI

The name and place of business of the incorporator is as follows:

Jeffrey A. Chupp
P.O. Box 535

Bristol, Indiana 46507

ARTICLE vm

The term of corporate existence is perpetual.

ARTICLE IX

The qualifications of members, the manner of their admission to the corporation, the
termination of membership, and voting by such members shall be as follows:

(a) Each co-owner of a unit in the Condominiwn shall be a member of the
corporation, and no other person or entity shall be entitled to membership; except that the
subscribers hereto shall be members of the corporation until such time as the membership shall

terminate, as hereinafter provided.

(b) Membership in the corporation (except with respect to any non-co-owner
incorporators, who shall cease to be members upon the qualification for membership of any co-
owner) shall be established by acquisition of fee simple title to a unit in the Condominium and by
recording with the Register of Deeds in the County where the Condominium is located, a deed or
other insttument establishing a change of record title to such unit and the furnishing of evidence of
same satisfactory to the corporation the new co-owner thereby becoming a member of the
corporation, and the membership of the prior co-owner thereby being terminated.

(c) The share ora member in the funds and assets of the corporation cannot be
assigncd, pledged, encwnbered or transferred in any ffiaIh,er except as an appurtenance to his unit

in the Condominium.

Voting by members shall be in accordance with the provisions of the Bylaws(d)
of this corporation.

3



ARnCLE x

No volunteer director, as that tenn is defined in Act 162, Public Acts of 1982, as amended
(" Act"), shall be personally liable to the corporation or its members for monetary damages for
breach of fiduciary duty as director, provided that the foregoing shall not eliminate the liability of a
director for any of the following: (i) breach of the director's duty of loyalty to the corporation or its
members; (ii) acts or omissions not in good faith or that involve intentional misconduct or a
knowing violation of law; (iii) a violation of Section 551(1) of the Act; (iv) a transaction from
which the director derived an improper personal benefit; or (v) an act or omission that is grossly
negligent. If the Act hereafter is amended to authorize the further elimination or limitation of the
liability of directors, then the liability of a director of the corporation, in addition to the limitation
on personal liability contained herein, shall be limited to the fullest extent permitted by the
amended Act. No amendment or repeal of this Article X shall apply to or have any effect on the
liability of any director of the corporation for or with respect to any acts or omissions of such
director occurring prior to such amendment or repeat.

402\pheasanl\poinle\anicles of incorporation
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